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The Hatch Act restricts the 
political activity of civilian 
executive branch employees of 
the federal government. 

(The President and Vice President 
are not covered by the Act.)
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Political Activity is –
An activity directed toward the 

success or failure of a: 
Political Party
Candidate for Partisan Political 
Office, or a
Partisan Political Group 
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What is not political activity?
Activity not associated with a political party
 Legislation (Affordable Care Act, DACA)
 Ballot Initiatives focused on issue-oriented 

campaigns (i.e., gun control, transgender 
issues, medical marijuana)
 Candidacy in a nonpartisan election (no 

political party affiliations)
 Attending a march/rally (Black Live Matter,  

March for Life, Women’s March) 
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Coverage at DoD for Civilians
What Group Are You In?

Group 1
PAS
Non-career SES

Group 2
Career SES
Contract Appeals 

Board
NSA
DIA
NGA

Group 3
DoD Civilian 

Employees
 Schedule C 

Appointments

Hatch Act  Restrictions

Further  Restricted Less  Restricted
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When giving advice always ask these two 
questions:

What type of employee is asking?
Further restricted 
Less restricted  

Is it political activity?
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Permitted Activities  
All DoD Employees May:

 Place a campaign sign in their yard
 Place A campaign bumper sticker on their personal car
Make financial contributions to political parties or 

candidates running for partisan political office
 Express personal opinions on candidates and issues
 Attend political events
 Participate in nonpartisan elections
 Follow, like, or comment on the social media 

pages of a candidate for partisan office, a 
political party, or a partisan group
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Solicit, Accept or Receive Political Contributions

 May not host or serve as the POC for a fundraiser
 May not ask for donations by mail, email, or social media
 May not invite others to a fundraising event
 May not solicit through a phone bank 
 May not share or like a fundraising post on    social media

Prohibited Political Activities
Applicable to all DoD Employees - 24/7
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Navy civilian pays a civil fine of $1,000 and accepts a 
three-year debarment from federal employment

 While serving as Chairman of the Honolulu County 
Republican Party (HCRP), the employee created and used 
HCRP social media pages to solicit political contributions. 

 He also sent dozens of emails soliciting contributions for 
the Hawaii Republican Party (HRP), HCRP, and 
candidates for partisan political office.

 OSC found that the employee also had over 1,000 HRP-
and HRCP-related documents on his Navy computer. 
While on-duty he used his Navy computer to download, 
draft, edit, and publish partisan political materials, 
including updating the HCRP Facebook page. (10/2020)
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Prohibited Political Activities
Applicable to all DoD Employees

May Not Run for Public Office in a Partisan Election

Election where candidates are running with  
party affiliation 

(Democrat, Republican, Green, etc.)
Exception for designated communities            

– see 5 C.F.R. 733 
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Office of Special Counsel – January 2017 

NOAA employee removed from employment for repeatedly 
running as a candidate for a congressional seat in WA. Prior to 
removal, the employee had received several warnings from NOAA 
and OSC regarding his candidacy and was offered a way to come 
into compliance with the law.  

 The employee argued that congressional elections in WA were 
not partisan because of the state’s “top two” primary system. 

 OSC argued that the position for which the employee ran is a 
“partisan political office” per the Hatch Act, because political 
parties remain active in the process and candidates party 
preference can be listed on the ballot.
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Prohibited Political Activities
Applicable to all DoD Employees

May Not Use Official Authority to Affect the Outcome of 
an Election

 May not invite subordinates to campaign events
 May not use official title or position while engaging 

political activity
 May not use agency resources, e.g., official social 

media account while engaging in political activity
 May not use non-public information for political 

purposes



15

151515

Office of Special Counsel – January 2015 

USDA official approached a subordinate and outlined a proposal to 
establish a political action committee (PAC) in support of President 
Barack Obama’s 2012 reelection campaign. 

 The official told the subordinate that if the subordinate contributed to the 
official’s proposed PAC and the official received a political appointment, the 
official would help the subordinate obtain a career SES position. 

 OSC alleges that the official asked the subordinate for a $2,400 contribution. 
Twice in October 2011, the official suggested that the subordinate contribute 
their performance bonus to the proposed PAC. The official solicited the 
subordinate again in January 2012.

 OSC’s complaint charges the official with two counts of knowingly soliciting, 
accepting, or receiving a political contribution from any person; one count of 
using official authority or influence for the purpose of interfering with or 
affecting the result of an election; and one count of engaging in political 
activity in a room or building occupied in the discharge of official duties.



16Energy employee debarred from federal employment  
for three years

• A U.S. DOE employee violated the Hatch Act when she 
provided a tour of a radioactive waste treatment plant in 
Washington State to a candidate for U.S. Congress. 

• The purpose of the private tour was to provide the candidate 
with information for her campaign. The candidate had 
repeatedly sought a tour of the plant to demonstrate her 
familiarity with the project to potential voters. Citing potential 
Hatch Act violations, DOE denied the candidate’s requests.

• Three days before the employee gave the tour, she received a 
reminder about how such a tour could violate the Hatch Act. 
Information and photographs from the tour were then used to 
further the candidate's campaign.  (01/2020)
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Prohibited Political Activities
Applicable to all DoD Employees

May Not Engage in Political Activity While:

 On Duty (in a pay status or representing the agency)
 In a Federal Building (even when off-duty)
 Wearing a Uniform or Official Insignia
 Using a Government Vehicle
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Examples of Prohibited Political 
Activity in the Workplace

Buttons, Posters, Coffee Mugs, Screen Savers, 
etc., that support or oppose political parties or 
candidates running for partisan political office
E-mailing, blogging, tweeting, posting to social 

media, prohibited: 
 Even if using a personal device or email account
 Even if sharing or forwarding content which was           

authored by others
 Even if sharing or forwarding to friends or 

like-minded coworkers
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http://www.democraticstuff.com/Anti-RepublicanButtons.html
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Office of Special Counsel – October 2019

 A DLA employee violated the Hatch Act by displaying the 
words “Vote Republican" on a PowerPoint presentation 
that he gave while on duty and in the federal workplace.

 The employee had received extensive Hatch Act training 
and was explicitly told prior to giving the presentation that 
certain images he planned to use, including the “Vote 
Republican" image, would be problematic. 

 In a settlement agreement, the employee agreed to a 30-
day suspension without pay for his violation.
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Office of Special Counsel – October 2019

 A DLA employee violated the Hatch Act on numerous 
occasions by sending partisan political emails and making 
political Facebook posts while at work.

 The employee also used Facebook to solicit political 
contributions nearly two dozen times in violation of the 
Act.

 The employee admitted he was aware of the Hatch Act and 
that his supervisor had counseled him about the Act prior 
to engaging in the prohibited activity. 

 In a settlement agreement, the employee agreed to a 90-
day suspension without pay.
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“Less Restricted” Employees May:

 Volunteer for the campaign of a candidate for 
partisan political office
 Attend and be active at political rallies and meetings
 Join and hold office in a political party or political 

organization
 Work at the polls on election day for a candidate 

for partisan political office
 Assist in partisan voter registration drives

Permitted Activities
Applicable to “Less Restricted” Employees 
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Permitted Activities
Applicable to “Further Restricted” Employees 

“Further Restricted” Employees May:
 Express personal opinions about candidates and issues
 Attend (but not be active at) political rallies and meetings
 Make a financial contribution to a political party or 

candidate running for partisan political office
 Participate in nonpartisan elections
 Assist in nonpartisan voter registration drives
 Sign a nominating petition
 Place a campaign sign in their yard
 Place a campaign bumper sticker on their personal car
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Prohibited Activities
Applicable to “further restricted” employees 

May Not:

 Make campaign speeches
 Distribute campaign literature
 Organize a political rally, meeting or fundraiser
 Hold political party office or be a party delegate
 Participate in partisan voter registration drives
 Circulate nominating petitions

Key:  No activity in concert with a political party or candidate.
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Social Media Guidance for All Civilian Employees

May Not:

 Tweet, Retweet, Share or Like a post or content 
that solicits political contributions.

 Engage in political activity via social media while 
on duty or in the workplace (e.g., share, like, or 
retweet a post from a candidate or partisan group; 
or post/tweet a comment directed at the success or 
failure of a candidate or partisan group) 
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Social Media Guidance for All Employees

May Not:

 Use official authority or influence to affect 
outcome of an election (includes use of personal 
social media account)

 Use a social media account in your official 
capacity to engage in political activity

-- But including your official title or position on 
the profile of your personal social media page is 
okay
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27August 2, 1939

HatchActor@facebook.com

ilovethehatchact@

123 Main Street

555-555-5555

Hatch Actor

Republican, Democrat, etc.

Details about Hatch Actor

It is OKAY to fill in your 
political views on your 
Facebook profile, even 
if you also identify your 
place of work 
elsewhere on your 
profile.

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=WZzFEHUMultS2M&tbnid=LfRu4KLlxvImAM:&ved=0CAUQjRw&url=http://www.karahly.com/stationary.html&ei=xXOMU4uWHqzmsATNtIKQDw&bvm=bv.67720277,d.aWw&psig=AFQjCNFgyL1vIM7XoFB0q7AxLYwFZk1rOg&ust=1401799994984901
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&docid=SwTemTYrmas7HM&tbnid=bi4KhAKqn1X4VM:&ved=0CAUQjRw&url=http://www.salon.com/2013/09/24/teens_get_digital_eraser_bill_for_embarrassing_posts/&ei=eneMU9f7NY-pyATb-IKICw&psig=AFQjCNE2FQylZGcZrJJlbZQFeBOIjw2Ycg&ust=1401800950248934
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Office of Special Counsel - September 2017  

U.S. Ambassador to the United Nations Nikki Haley violated 
the law by retweeting President Donald Trump's endorsement 
of a South Carolina congressional candidate, according to the 
federal Office of Special Counsel.

 While the flagged message circulated from @nikkihaley, which is 
Haley's personal account, OSC concluded that because her 
personal Twitter account had so much indicia of her official role 
as Ambassador, it gave the impression that she was acting in her 
personal capacity.  (Official gov’t headshot, picture with POTUS 
and UN officials, many posts and photos were about UN matters.)
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Use of DoD Facilities and Resources
2020 Public Affairs Guidance

 Candidate for office may not engage in campaign or election 

related activities while on an installation. 

 A political candidate may access an installation to conduct 

official business; however, no candidate running for 

office is permitted access for campaign or election 

purposes.
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Installation Visits by Elected Officials and 
Candidates

 Distinguish type of visit:
 Official government visits = Yes

• Senator participates in “Town Hall” on Military Family issues
 Personal visit = Yes

• MOC Reservist goes to fitness center 
 Campaign visit or event = No

 No use of installation or facilities by candidates or for 
campaign activities
 Consult PA Guidance on Installation Visits by elected officials and 

candidates
 Guidance is intended to assist installation commanders by drawing 

bright and clear lines, insulate military members/federal employees 
from partisan politics
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Candidates at DoD Facilities 

 A candidate running for the U.S. Senate in FL contacted 
SOCOM to set up a “candidate tour” to discuss military 
issues.

 Sitting Congresswoman will discuss the working of the 
legislative branch to school children.  

 Senator has asked to use the auditorium at NDU to make a 
foreign policy speech.

 Congressman requests to hold a Congressional hearing on 
a Norfolk-based aircraft carrier. (During primary season.)
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Participating in political activity?
 Sharing a fundraising post of a candidate running 

for public office in a partisan election

 Using DoD email to forward an article about 
Congress cutting the budget

 Serving as an election judge for the county

 Receiving an email from a political party on your 
DoD email account
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Penalties for Violating the Act

Merit Systems Protection Board May Order 
An Employee’s –

 Removal
 Reduction in grade
 Debarment from employment
 Suspension
 Civil penalty



35

Political Activities - Civilian Employees

 The Hatch Act, 5 U.S.C. 7321-7326
 5 C.F.R. Parts 733 & 734
 ECC Deskbook – Political Activities 
 SOCO website  
 OSC FAQs Federal Employees and the Use 

of Social Media, February 2018. 

Reference Materials
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Hatch Act Information/Advice 
Employees May:
Obtain answers to specific questions about political 

activity by calling the Office of Special Counsel 
(OSC) at 800-85-HATCH

Obtain written advisory opinions about the Hatch 
Act by contacting OSC by mail at:

U.S. Office of Special Counsel
1730 M Street NW (Suite 218)
Washington, DC  20036-4505

ATTN:  HATCH ACT UNIT 
Email:  hatchact@osc.gov
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